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BEFORE THE ARIZONA MEDICAL BOARD

in the Matter of , :
Case No. MD-08-0373A

Mark B. Kabins, M.D.
ORDER FOR LETTER OF REPRIMAND
License No. 24883 AND PROBATION AND CONSENT TO

For the Practice of Allopathlc MedIcinge THE SAME CONSENT
In the State of Arizona. »

Mark B. Kabins, M.D. ("Respondent”) elects to permanently walve any right td a
hearing and appeal with rGSpectwto this Order for Letter of Reprimand and Probation;
admlts the Jurisdiction of the Arlzbﬁa Medlcal Board ("Board™); and consents to the entry of
thls Order by the Board.

IN CT

1. The Boand s the duly constituted authority for the regulation and control of

the practice of allopathic medicine In the State of Arizona.

2. Respondent g the holder of llcense number 24883 for the practice of |

allopathlc medicine in the State of Arlzona,
3. The Board Inltlated case number MD-09-0373A after recelving notice that i in '

March 2000, Respondent was Indicted on elght counts that included conspiracy, mail

fraud/hanest services freud, and alding and abetting.
4. In March 2008, the United States District Court, the District of Nevada

Indlcted Respondent on elght counts and he was charged with violations of Title 18 U. s.C.
sections 1571, 1341 and 1346 stemmmg from his care and treatment of patlent MS. “The
indictment alleged Respondent and other physicians alded and abetted aach other,
devised and Intended to devige, and participated In the mateHal écreening to artifice to
defraud and obtalin money and profaerty from patient MS through false and fraudulent
pretenses. [t was further alleged In August 2000, MS became paralyzed following

complications arising out of routine spine surgery. Thereafter, MS hired &n attomey ta
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represent her In pursuit of the medical claims fram any medical providers responsibie for

her injurles. It was further eliéged that Reepondent altered MS's medical records.

'Addltlonally, it was alleged that Respondent referred lucrative parsonal lhjury caaes o the

attorney to Influence him in not suing and to compensate the attorney for not doing s0.

5. On December 30, 2009, Respondent plead gullty to a misprision of a felony,
he admitted to knowing about the commission of mall or wire fraud by others and
concealed material Information about the crima. Respondent further admitted that he did

not as soon as possible make known the mall or wire fraud to a Judge or other pereon In

civil or military authority.
8. On January 14, 2010, Respondent's plea agreement was accopted by the
Unlted Statss District Court, District of Nevada. Respondant wae gsentenced to five yea.rs
robatlon including a condltlon of six months home detention in lieu of wnprisonment
Respondent was required to perforrn 250 hours of community service, pay rastitution 10
‘e

MS In ‘the amount of $3,500,000, and pay a speclal asgessment of $100 for the count of
conviction. As g result of the court entering the ples, the indictment of March 4, 2009 and|
the allegations contained thersin were dismissed with prejudice.

| CONCLUSIONS OF LAW

1. The Board possessas jurisdiction over the subject matter hereof and 'ové:r":
Respohdent. o

2, - The conduct and circumstances described above constitute unprofessid'ha:illl .
conduct pursuant to AR.S. §32-1401(27)(d) (“[clommitting & felony, whether or not.
involving moral turpltude, or @ misdemeanor involving moral turpitude. In elther case, |
conviction by any oﬁurt ‘of competent juradiction or a plea of no contest ls conciuslve
avidanoa of thé commiasion.”). |

3.
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IT IS HEREBY ORDERED THAT:
1. Respondent is issued a Letter of Reprimand.

2. Respondent is placed on probation for one year with the following terms and

condltions:

Continuing Medical Education

Respondent shall within six months of the effective date of this Order obtain
15-20 hours of Board Staff pre-approved Category | Continuing Medical Education (CME)
in an intensive ethics course. Respondent shall within thirty days of the effective date of |-
this Order submit hls request for CME to thev Board for pre-approval. Upan completion of
the CME, Respondent shall provide Board Staff with satisfactory proof of attendance. The
CME hours shall be In addition to the hours required for the biennlal renewal of medical

license. The probatlon shall terminate upon successful completion of the CME.

b. . OhevAll L.aws

RespOndent shall obey all state, federal and local laws, all rules goveming |-
the practice of medicine in Arizona, and remain In full compliance with any court ordered .
criminal probation, payments and other orders.

¢.  Tolling
~In the event Respondent should leave Arizona to reside or practice cutsidé
the State of for any reason should Respondent stop practlclng medicine In Arlzona
Respondent shall notify the Executive Director in writing within ten days of departurs and |
return or the dates of non-practice within Arizona. Non- -practica ts defined as any perlod of
time exceedlng thlrty days duﬁng”whlch Respondent is not engagmg In the practice of
medicine. Periods of temporary or permanent regidenca or practics outside Arizona orof|

non-practice within Arizona, will ot apply to the reduction of the probationary period.
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DATED AND EFFECTIVE this./é‘ &./ﬂz/ , 2010.

ARIZONA MEDICAL BOARD

(SEAL)
By M //)7W
%a/ Lisa 8. Wynn
-/  Executive Director
CONS ENT DE
1. Respondent has read and understands this Consent Agreement and the

stipulated Findings of Fact, Concluglons of Lew and Order (*Order). Respondé.nt
acknowiedges he has tha right to.consult with legal counsse! regarding this matter. |
2. Respondent acknowledges and agrees that this Order is enterad Into freely |
and voluntarily and that no promlse was made or coarcion used to induce such entry
3. By consanting to this Order, Respondent voluntarlly relinquishes any rights to
a hearing or Judicial review in state or federal court on the matters alleged, or to challenge
thie Order In ts entiraty as Issuad by the Bpard. and walves any other causa of action

ralated thersto or arialng from sald Order,
4. The Order ia not effective untll approved by the Board and slgned by Its

Exacutiva Director. ,

| 5. All admisslons made by Respondent are solely for final disposhion of thig|.
matter and any subsequent related admlnistratiye proceedings or civil litigation Involvlnd
the Board and Respondent. Therefore, sold admissions by Respondent are not lntendeo
or made for any other uge, such as in the context of another state or federal government

regulatbry agency proceeding, civll or erlminzl court proceeding, in the State of Arizona or

any other state or federal court,
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8.  Upon signing this agreement, and returning this document (or a copy thersof)
to thé Board's Exscutive Dirgctor, Respondent may not revoke the consent to the entry of
the Order. Respondent may n,qt make any modifications to the document. Any
mod!fications to this orginsl docﬁment are ineffective and vold unless mutually approvad
by ths barlias.

7. Thie Order is a public record that will be publicly disseminated as a formal
disciplinary action of the Board and will be reported to the Natlonal Practitioner's Data
Bank and on the Board's.web site a8 a discipiinary action.

8. If any part of the Order lg later declared vold or otherwisé unenforceable, the

remalhder of the Order in its entlrety shall remaln in force and effect.
9. If the Board does not adopt thls Order, Respondant will not assert as &

defenae_ that the Board’'s consideration of the Order constitutes blas, prejudices,

prejudgrnent or other gimilar defense.

10.  Any violation of this Order constitutes unprofessional conduct and may result
in disciplinary action. A.R.S. § § 32-1401(27)(r) (“Miolating a formal order, probation, |
consent agreement or stipulation Issued or entered into by the board or its executive

director under this chapter’) and 32-1461.
11. Respondsnt acknowladges that, puréuant to A.R.S. § 32-2533(E), he cannot

act as a supervising physician far a physiclan assistant while his licanse Is undéf;

probation.
12.  Raspondent has read and understands the conditions of probation, B

7%«( _BK L. ATED. 3/&7/ 2040

Mark B. Kahins, M.D.

EXECUTED COPY 4 the foragoing mailed
this /' day of £ 2010 to:




Mark B, Kablns, M.D.
Addrass of Record

ORIGINAL of the forégoing filed

thi day of

Arizona Me&di€al Board
0545 E. Doublatrea Ranch Road
Scottsdale, AZ 85258
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